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4 BILL
TO BE ENTITLED

AN ACT to provide for the conservation and prevention of waste
of upderground water and to protect underground water”
reservpirs from pollution; defining certain termss pro-
viding or the administration of this Act, ameriding
Article MQS of the 1925 Revised Civil Stgatites of Texas;
providing fom, registration of water weld drillers;
authorizing prodw]gation of rules; providing for an
examining panel, pra®erjbing itg-tuties, providing for
pd its organization and meet™mggs and fixing the compensa-
_,ﬁ tion of its members; fixing cefdwmig registration, renewal
%\j«” i and permit fees; providé for water wél¥wJogs and their
’ ' preservation; creatifig a special fund to mgym as the
- "Hater Well Drild8rst Fund®™; making an appropriatiesg
containing a MGrandfather Olause" providing for reve- Mg,
cation, egpiration, renewal, and reissuance of certi- ey
ficateps” providing for judicial review; providing exemp- .
tiops providing that this Act shall not affect owmers :
p of underground water; prescribing penalties;
A providing for reciprocity; providing for severability;
/’3 and declaring an emergency.

~
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Seqtion 1. Definitions. Unless the context of this Act indicates a diffeTent
meaning), the words heveinafter defined, when used in this Act shall hawe’the
following\meaning:
(a)"Wated\ Well Log" is a record of the depth, thickness ,'rﬂéacter and color of
le},jvho strata

ated or encountered in the drilling, dpdfnning, or electrical
.~ " logging, if any

iken, of a water well, drilled lOQ;ﬂf;et or more in depth from the

s fx
surface of the earth, p i

(b) *Well"™ or "Water icial excavation constructed for the pur-

pose of exploring for or prodmwding ground water; but shall not include any hand dug

or drive point water well or . 4 Rlast holes in quarries or mines, or any well



"Registered Water Well Driller® is any water well driller who is the holder

of a id Certificate of Registration from the State Beard of waterf,ﬂi‘:gineers.

Sectioh 2., Administration. This Act shall be administered by;ﬁie State Board
/

of Water 8, or its successors, and sometimes hereina.ft,t': reférred to as
"Board, " performance of its duties under this Act, tho Board is hereby

authorized, empowired, and directed to formulate, adopt, fromulgate, and enforce

rules and regulationg, not inconsistent with the Gons'_(,f'l".ution and laws of this

State for the following purposes:

(a) the keeping and ®eservation of water well logs and their filing and for-
warding as hereinafter directed;

(b) the prevention of polkution of underground water by water well drillers

1.

arising out of the drilling, b};ing, coring or constructing of any water well as
defined in this Act;

(c) the registration of water ] drillers and the revocation of such registra-

tion.

h

Section 3, Water Well Log.-";.‘ X‘A

Every water well driller, ’ ‘as definediherein, drilling, deepening or taking elec-
tric logs of a water nll within this Sta s shall make and keep or cause to be kept
a legible and accurate mter well log t.hers\f and shall within sixty (60) days from
the completion of oeqiation of drilling, deeph poing, electric logging, if any, of
such well deliver or transmit by certified ma:.i a signed true copy of such log, and

such electric log, if any, to the Board, upon f i furnished or approved by the

mard . pé:,;. 6{;

Section h éRogistration. No person, firm, or c&-porat:.on, except a Registered
water well Ariller, shall hereafter drill, bore, coﬂ or deepen any water well for

is State, "4

‘\
Sectjon 5. Applications and Registration. All appXications for a certificate

!

of registration as a water well driller shall be filed with the Board upon forms
rur; shed by the Board, accompanied by a filing fee of
flpplicants for a certificate of registration shall:

nty-Five Dollars ($25.00).

rj’\ (a) Be a natural person at least twenty-one (21) years

&
;

(b) Have worked at the water well drilling trade for at lyast two (2) years

Pt

-z




efore making application;

)} Have been a bona fide resident of this State for the last year preceding
of such application;

not been convicted of a felony in this, or any other State, within

(e) Demonstr ‘te 1o the Board by oral or written examination or both as the Board
deems necessary, \h,u fitness to properly, intelligently, and lawfully carry on the
business of drillm& and casing and completing water wells.

Section 6, E:am.niqg Panel. In connection herewith, the Board is empowered
to appoint from time to"tme from among the registered water well drillers of this
State three (3) examiners assist it in the preparation and administration of the
examination required by Sacfﬁon 5(e) hereof, Such examiners shall serve during the
pleasure of the Board, and eai,c}lf such examiner shall be allowed for each day or part
thereof spent by him in actually vpdm.nist-ering said examinations, including the day
spent in traveling to and from adn}l‘pistermg the same, the sum of Twenty Dollars
($20.00), and said examiners shall bb; allowed, in addition, their actual and neces-
sary traveling expenses while trafyéii% to and from the administration of said
examinations, provided, that no.such ex&niner shall receive hereunder more than
Five Hundred Dollars ($500. 00) annually, §xclusive of expenses.

Section 7. Certain Cer?ificates to be ?sued. Any person who, on the effective
date of this Act, possesgés the qualificatio% set forth in Sections 5(a) through
5(d) shall, upon making?‘gnorn application to sfch effect supported by affidavit of
two (2) other adult rosidents of this State and ent of the fee required by
Section 5 hereof, a@t any time before December 31, 31957 , be entitled to be issued a
Certificate of ng‘;st.rat.mn without the necessity o.f* taking the examination pro-

vided for by S tion 5{e) of this Act. \,

Section 8.f Receipts and Disbursements. The Board E\ﬂ.l receive and account for
ived under the provisions of this Act, and%*ruhall pay the same into

easury. The State Treasurer shall keep such ; neys in a fund separate
and apar’ from all other funds in the State Treasury, rhich\{unds shall be used for

no oth¢r purposes than for the administration of this Act. ¥aid fund shall be



Diﬂbursements of said fund shall be made only by warrant drawn by the State Gtmp-

/
troll&' of Public Accounts who is hereby authorized to issue warrants upon. ,ﬂbhe |

State Ir&gsurer against said funds, on itemized vouchers, approved by thb;Board

or some pe::‘:on properly designated by the Board to approve the same. All moneys in
said fund are hereby specifically appropriated to the Board for the purpose of ad-
ministering t.hls Act. A1l per diem and expenses of exammers, as provided in
Section 6 hereof, ghall be paid from said fund. The Board shall employ such cleri-
cal or other assistlnts as may be necessary for the proper performance of its

duties and may make ezpenditures of this fund for any purposes which, in the opinion
of the Board, are reasombly necessary for the proper performance of its dutdies
under this Act. %

Section 9. Issuance, ﬁfpiration, and Ranemal of Certificate. If the Board is
satisfied that an applicanf@_iis qual:i.t‘iegi,"t;ﬁder this Act, it shall issue to the
applicant a Water Well Drilf&;s' Gerigificate of Registration. Each such certificate
shall expire on the 3lst day gf thg'?;nonth of August next following its issuance.

No such certificate shall be transferable. The Board shall notify every person
registered under this Act at }east one (1) month in advance of the expiration of his
certificate, but the failure to mail or receive said notice shall not prevent the
expiration of such certii‘icate. A eertlficate may be renewed at any time within
thirty (30) days of the ‘expiration thereof by the payment of the registration fee
provided in this Jlt.}t. Otherwise a nw'-.:eglstratlon under Section 5 hersof shall be
required, IA

Section 10. Revocat:.on. The Board shall have the power to revoke the Certi-
ficate of Registration of any Registered Water Well Driller who:

(a) Pra%é.ces fraud or deceit in obtaining_ such Certificate of Registration.

(b) Wififully violates any of the provisioﬁs of this Act or any order, rule, or
regulation of the Board authorized in Section 2 hereof.

(c:,)‘fi Is convicted of a felony.

ﬂo certificate shall be revoked until the regisi‘.rant has been furnished with a
:__st;tement in writing of the charges made against hin__. Notice may be given the
;‘J_r‘{;egistrant in person or by depositing the same in ‘hh; United States mails, properly
stamped and addressed to the registrant, as such address may be knowa by the Board



showmn by the Board's records, registered or certified with a return receipt

requesbed. The regisirant may, within ten (10)days of receiving such notice ,‘,.IJ‘G.Q

a writtenvequest with the Board for a public hearing on such charges, In g;lch cases,
the Board sh#ll promptly fix the date for such public hearing at its offices, but

the date for su 2 hearing shall be at least twenty (20) days after the date of fixing
the same; and the MAptice of the date of such hearing as set by the Board shall be
delivered in person ok, forthwith mailed to the registrant, .‘

Section 1l. Appeal.' person whose Certificate of-Registration is revoked by
the Board shall have the right to file suit in a Dist.r'ict Court of the County of
Travis, State of Texas, to sed aside the order of the Board revoking the Certificate
of Registration, Said suit ahai1§be tiled against the Board as Defendant, and ser=
vice of process may be had upon ité‘s L::han.rman, or any member thereof. The suit shall
be tried de novo as such term is comh{xly,-used and internded in an appeal from Justice

B,
Court to the County Court, and the aubaig.ntial evidence ruls shall have no applica=-
. ""h‘

%
4

Section 12, Re-issuance. & n.i cartiriéate of Registratién, to replace any

tion thereto.

cartificate lost, destroyed or ”putilated way bn issued, subject to the rules and
regulations prescribed by th. Bcard and a chargq of One Dollar ($1.00) shall be
made for such new cartifiotte.
Section 13, V:.olatldns - Penalties. Any person\tfesentmg or attempting to
use as his own the Cexﬂﬁificate of Registration of anot.lwr, or any person who shall
give any false en.d.pnce of any kind to the Board or any henber thereof in obtaining
a Certificate of Reglstrat:.on, and any person who shall vihlate any of the provisions
of this Act, sha?l.l be deemed guilty of a misdemeanor and upon conviction shall be
punished by a flne of not less than Twenty-five Dollars ($25. 00) nor more than Two
Hundred ($2(ﬁ 00) or be confined in jail for a period not exceeamg 120 days, or by
both such J’ine and imprisomment. Bach day of such violation uha)‘.ﬂ. constitute a
separate ,»_;offense. The Board is charged with the duty of aiding in\the enforcement
of the .ﬁovisions of this Act, and any member or employee of the Bo may presnet
to 't'.l:w":‘f prosecuting officer complaints relating to violations of any o hthe provisions
of the Act. The Attorney General of Texas shall act as legal advisor tﬁ\the Board
in /the administpation of this Act and shall render such legal assistance a?;s may be

J.f; s‘



necsgsary in enforecing and making effective the provisions of this Act; provided

that tﬁilxshall not relieve County and District attorneys of any of their dutiseg-under
. -

this Act, \\ )

Section lh.\\!inprocity. The Board may register without examination, upon pay-
ment of the reqniréaﬁtee, applicants who are duly licensed under the laws of any other
State that has reclprOQZJnlaus with this State, that has been licensing citizens of
this State, and that has reéﬁ&;gments deemed by the Board to be at least equivalent
to those of this State, ", '

Section 15, Construction. Nothirp,in this Act shall be construed as affecting
the ownership, or the rights of the Oineﬁhgf th. land, in underground water.

Section 16, Severability. If any sectig&;xaubsection, sentence, clause or
phrase of this Act is for any reason held to be ﬂnconstitutzonal or invalid, such
decision shall not affeci the valid1ﬁr of the remainihg portion of this Act. The Leg-

islature hereby declares that 1t ibuld have passed this\&st and each section, subsec-

tion, sentence, clause or phrdse thereof irrespective of fact that any one or
more of the sections, subsoctxons, sentences, clauses or phr 8 be declared
unconstitutional. ’

Section 17. Ehs:géncy. The fact that the laws of this State di not adequately
ﬂ,,!

this At shell take effect and be in force from and after its passage, and{it is
80 Qﬁactedo



ForMm C

{For a favorable report on a bill where a “committee substitute” was recommended by the committee.)

COMMITTEE ROOM
Date __. M AL asg R

Hon. Waggoner Carr
Speaker of the House of Representatives.

Sir:
We, your Committee on Conservetion oud | ’\Qc-lu;a:f“my ..., to whom was
referred . BB N w43 . ., have had the same under consideration

and beg to report back with recommendation that it do pass, and be not printed.

Committee Substitute was recommended and is to be printed in lieu of the original bill.

(A “committee substitute™ in the case of a bill is in the form of two suggested amendments, o new body A new
caption. Under the Rules a committee may authorize the printing of the “committee substitute™ in lieu of the originit bill.
It the original caption is adequate, the “committee substitute™ should be only a new body; and i in such case the original caption
should be printed along with the suggested new body.)
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hﬁﬁjiér*i defining certain terms; providing for the ad-
e { of tha 1925 Rewiged Civil Statutes of Texas

A BILL

- TO BE ENTITLED —
ey

AN ACT to provide for the conservation and prevention
of waste of underground water and to protect
underground water reservoirs from pollution;

ministration of this Act; ameading-Article 7605

providing for registration of water well drill-
ers; authorizing promulgation of rules; provid-
ing for an examining panel, prescribing its
duties, providing for its organization and meet-
ings, and fixing the compensation of its members;
fixing certain registration, renewal and permit
fees; providgfkor water well logs and their presw.
ervation; creating a special fund to be known as
the "Water Well Drillers' Fund"; making an appro-
priation; containing a "Grandfather Clause"; pro-
viding for revocation, expiration, renewal, and
reissuance of certificates; providing for Jjudi-
cial review; providing exemptions; providipg that
this Act shall not affect ownership of undérground
water; prescribing penalties; providing for reci-
procity; providing for severability; and declaring
an emergency.




APR 2 9 1950

DATE

READ AND ADOP ED

W ‘

HIEF CLERK

~e mrnn‘:eq”TATFVEC‘

g

H

-



v Seation 1. Definitions, Unless the context of this Act indicates a different
meaning, the words hereinafter defined, when used in this Act shall have the fol-
lowing meaning:

(a) ™Water Well Log" is a record of the depth, thickness, character and colar
of the sgrata penetrated or encountered in the drilling, deepening, or electrical
logging, if any taken, of a water well, drilled 100 feet or mors in depth from the
surface’ of the earth, or capable of producing 100 gallons a minute,

J (b)

purpose of exploring for or producing ground water; but shall not include any

"Well" or "Nater Well" is any artificial excavation constructed for the

hand dug or drive point water well or test or blast holes in quaﬁries or mines, or
any well or excavation for the purpose of core drilling and drilling for, exploring,

or producing oil, gas, or any other mineral except water unless such 0il or gas well
13 used for the production of water, /
{

(c) ™ater Vell Driller" is any natural person who engages in 7ﬁe drilling,

boring, coring, or constructing of any water well as defined in thi§’Act.



(4) "Drilling, boring, coring, constructing or deepening any water we].l for -
hire" shall include the directlon of such operations on the job but shall not
include the work of any person employed for wages and work:lng under the active
supervision of another who is a registered water well driller, .

(e) "™Registered Water Well Driller® is any water well driller who is the
holder of a valid certifjicate of Reglstration from the State Board of Water
Engineers, )

Section 2, Administration, This Act shall be administered by the State
‘Board of Water Engineers, or its successors, and sometimes hereinafter referred to_
as "Board? In the performance of its dutiss under this Act, the Board is hereby
authoriszed, empowered, and directed to formulate, adopt, promulgate, and enforce -
i‘ulga and regulations, not inconsistent with the Conatitution and laws of this
State for the following purposes:

(a) the keeping and preservation of water well logs and their filing and
forwarding as hersinafter directed;

‘ (b) the prevention of pollution of underground water by water well drillers
ariuing out of the drilling, boring, coring or constructing of any water well -
as defined in this Act; and

(c¢) the regiatratf-lo'n af water well drillers and the revocation of such o "fr.:‘
registration, | .

Section 3. Water Well Log.

Every water well driller, as defined herein, drilling, despening or baking
electric logs of a water well within this State, shall make and keep or cause to
be kept a legible and accurate water well log thereof, and shall within sixty (60)> }'
days from the completion of cessation of drilling, deepening, electric loggincl, if i
any, of sr_;ch well deliver or transmit by certified mail a signed true copy of sush
log, and such electric log, if any, to the Board, upon forms furniahod or approwd
by the Board. If such well is drilled within the designated boundaries of any
-underground conservation district, the driller shall furnish a copy of the arorosc.id
log to such district. Such logs shall be deemed pubiic information. J

Section b, Registrations No perscn, firm, or corporation, except a Registered
water well driller, shall hereafter drill, bore, cors or deepen a.nyl water wall for
hire, in this State,

oare  APR 291958
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Section 5. Applications and Registration. A1l applications for a certificate
of registration as a water well driller shall be filed with the Board upon forms
furnished by the Board, accompanied by a filing fee of Twenty-Five Dollars (325.60).
Applicants for a certificate of registration shall:

(a) Be a natural person at least twenty-one (21} years of age;

(b) Have worked at the water well drilling trade for at least two (2) years
before making appliqation; '

J.(c) Have been a bona fide resident of this State for the last year preceding
the f£iling of auch application,

Section 6, Examining Panel, In connection herewith, the Board is empowered
to appoint from time to time from among the registered water well drillers of this
State three (3) examiners, from different areas of the State, to assist it in the
administration of this Act. Such examiners shall serve a four (h) year term, and
each such examiner shall be allowed for each day or part thereof spent by him in
- actually administering this act the sum of Twenty Dollars ($20.00), and said exami-
ners shall bs allowad,lin addition, their actual and neceseary traveling exp;nlea,
provided, that no such examiner shall receive hereunder more than Five Hundred
Dollars ($500.00) annually, exclusive of expenses.

Section 7, Certain Certificates to be Issued. Any person who, on the effective

date of this Act, possesses the qualifications set forth in Sections 5(a) through
5(&) shall, upon making sworn application to such effect supported by affidavit of
two (2) other adult residents of this State and payment of the fee required by
Section 5 hereof be entitled to be issued a Certificate of Registration.

Section 8. Receipts and Disbursements, The Board ehall recsive andlaocount
for-allrmoneys derived under the provisions of this Act, and shall pay the same
into the State Treasury. The State Treasurer shall keep such moneys in & fund
separate and apart from a1l other funds in the State Treasury, which funﬂa shall be
used for no other purposes than for the administration of this Act, Said fund shall
be known as the '"Water Wall Drillers! Fund," and said fund is hereby craafod. Dis-
bursements of said fund shall be made only by warranﬁ/;rawn by the State Comptroller
of Public Accounts who is hersby authorized to issue warrants upon tﬁe State

Treasurer against said funds, on itemized .vouchers, approved by the Board or some



person properly designated by the Board to approve the same. All moneys in
said fund are hereby specifically appropriated to the Poard for the purpose of
adﬁinistering this Act. A1l per diem and expenses of examinera, as provided in
Section 6 hereof, shall be paid from said fund. The Board shall employ such
clerical or other assistants as may be necessary for the proper performance of
its duties and may make expenditures of this fund for any purposes which, in the
opilnion of the Board, are reasonably necessary for the proper performance of its
duties under this Act, and all the expenses of administering this Act shall be
paid from the Water Well Drillers' Pund.
~ Section 9, Issuance, Expiration, and Renewal of Certificate. If the Board is
satisfied that an applicant is quaiii‘iad under this Act, it shall issue to the
applicant a Water Well Drillers! Certificate of Registration. Each such certifie
cate shall expire on the 3lst day of the month of August next following its
issuance, No such certificate shall be transferable. The Board shall notify every |
person registered under this Act at least one (i) month in advance of the expiration
of his certificate, but the failure to mail or receive said notice shall not pree
vent the expiration of such certificate, A certificate may be renewsd at any timne
within thirty (30) days :-of the expirat_ion thereof by the payment of a rehenl tc;e
of $15,00, Otherwise a new registration under Section 5 hereof shall be required,
¢ Section 10, | Revocation, The Board shall have the power to revoke the

Certificate of Registration of any Registered Water Well Driller who:

(a) Practices fraud or deceit in obtaining such Certificate of Registration,

(b) Willfully violates any of the provisions of this Act or any order, rule,
or regulation of the Board authorized in Section 2 hereof.
No certificate shall be. revoked until the registrant hae been furnished with a statems]
in writing of the charges made against him. Notice may be given the registrant 1n
berson or by dépositing the same in the United States mail, properly stamped an&
addressed to the registrant, as such address may be known by the Board



or as shown by the Board's records, registered or éertified with a re-
turn receipt requested. The registrant may, within ten (10) days of
receiving such notice, file a written reaquest with the Board for a
public hearing on such charges. In such cases, the Board shall promptly
fix the date for such public hearing at its offices, but the date for
such hearing shall be at least twenty {(20) days after the date of fix-
ing the same; and the notice of the date of such hearing as set by the
Board shall be delivered in person or forthwith mailed to the rsgistrant.

_Section 1l. Appeal. Any persoh whose Certificate of Registration
is revoked by the Board shall have the right to file suit in a District
Court of the County of fravis, étate qf Texas, to set aside the order
- of the Board revoking the Uertificaté‘of egistration. BSaid suit shall
be filed against the Board as Defendant,lznd service of process may be
had upon its chairman, or any member thereof. The suit shall be tried
de novo as such term is commonlylused and intended in an appeal from .
Justice Court to the County Court, and the substantial evidence rule
shall have no application thereto.

Section 12. Re-issuance. A new Certificate of Registration, to
replace any certificate lost, destroyed or mutilated may be issued,
subject to the rules and regulations prescribed by the Board, and a
charge of One Dollar ({$1.00) shall be made for such new certificate.

Section 13. Violations-Penalties. Any person presenting or
attempting to use as his own the Certificate of Régistration of an-
other, or anyiperson who shall give any false evidence of any kind
to the Board or any member thereof in obtaining a Certificate of
Registréfion. and any person who shall violate any of the provisions.
of this Act, shall be deemed guilty of a misdemeanor'and,upon conQ
viction shall be puhished by a fine of not less than Twenty-five
Dollars (425.00) nor more than Two Hundred Dollars ($200.00) or be
confined in jail for a period not exceeding 120 days, or by both
such fine and imprisonment. £ach day of such-violation shall con=-
stitute a separate offense. The Board is charged with the duty of
aiding int he enforcement of the provisions of this Ac¢ct, and any

member or employee of the Board may present to the prosecuting officer_'



complaints relating to violations of any of the provisions of the
Act. The Attorney General of Texas shall act as legal advisor to the
Board in the administration of this Act and shall render such legal
assistance as may be necessary in enforcing and making effective the
provisions of this Act; provided that this{shall not relieve County
and District attorneys of any of their duties under this Act.

- Section 1l4. HReciprocity. The Board may register without exami-
nation, upon payment of the required fee, applicants who are duly
licensed under the laws of any other State that has reciprocal laws
with this State, that has been licensing citizens of this State, and
that has requirements deemed by the Board to be at least equivalent
to those of ‘this State. ‘

Section 15. Constructioﬂ. Nothing in this Act shall be construed
as affecting the ownership, drt;he rights of the owner of the land, in
underground water, '

Section 16. Seﬁerability. If any section, subsection, sentence,
clause or phrase of this Act is for any reason held to be unconstitution-
al or invalid, such decision shall not affect the validity of the
remaining portion of this Act. The Legislature hereby declares that
it would have passed this Act and each section, subsection, sentence,
clause or phrase thereof irreSpeCtive;of the fact that any one or more
of the sections, subsections, sentences, clausés or phrases be declared
unconstitutional. | .

Section 17. Emergency. The fact that the laws of this State do not
adequately provide for the conservation and prevention of waste of ‘
undergréund water resources and the fact that public interest requires
that underground water reservoirs of the State be protected from wasﬁe
and pollution create an emergency and an imperative public necessity
that the constitutional rule requiring bills to be read on three
{3) several days in each House be suspended, and said rule is hereby
suspended, and this Act shall take effect and be in force from and

after its passage, and it is so enacted.



By: Woolsey, Blanchard H. B, Ro, 123

A BILL TO BE ENTITLED
AN ACT

to provide for the conservation and prevention of waste of under-
ground water and to protect underground water reservoirs from
pollution; defining certain terms; providing for the administration
of this Act; concerning the making and disposition of water well
logs; providing for registration of water well drillers; authorizing
promulgation of rules; providing for an examining panel, prescribing
its duties, providing for its organization and meetings, and fixing
the compemsation of its members; fixing certain registration, re-
newal and permit fees; providing for water well logs and their pres-
ervation; creating a specisl fund to be known as the "Water Well
Drillers' Fund"; making an appropriation; containing a "Grandfather
Clause'y providing for revocation, expiration, renewal, and reissu-
ance of certificates; providing for judicial review; providing ex-
emptionsj providing that this Act shall not affect ownership of
underground water; prescribing penalties; providing for reciprocity;
providing for severability; and declaring an smergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Definitions. Unless the context of this Act indi-
cates a different meaning, the words hereinafter defined, when used
in this Act shall have the following meaning: : —--

(a) "Water Well Log" is a record of the depth, thickness,
character and color of the strata penetrated or encountered in the
drilling, deepening, or electrical logging, if any taken, of a water
well, drilled one hundred (100) feet or more in depth from the sur-
face of the earth, or capable of producing one hundred (100) gallons

a minute. .. - . . -



H. B. Ro, 123

(b) 'Well" or "Water Well" is any artificial excavatlon con-
structed for the purpose of exploring for or producing ground water;
but shall not include any hand-dug or drive point water well or test
or blast holes in quarries or mines, or any well or excavation for
the purpose of core drilling and drilling for, exploring, or produc-
ing oil, gas, or any other minersl except water unless such oil or
gas well is used for the production of water.

(¢) '"Water Well Driller" 1s any natural person who engages in
the drilling, boring, coring, or constructing of any water well as
defined in this Act.

(d4) "brilling, boring, coring, eonstructing or deepening any
water well for hire" shall ineclude the direction of such operations
on the job but shall not include the work of any person employed for
wages and working under the active supsrvision of another who is a
registered water well driller. -

(e) 'Registered Water Well Driller" is any water well driller
who is the holder of a valid certificate of Reglstration from the
State Board of Water Bngineers. .

Sec., 2, Administration. This Act shall be administered by
the State Board of Water Engineers, or its successors, and sometimes
hereinafter referred to &8s "Board." In the performance of 1ts
duties under this Act, the Board is hereby authorized, empowered,
and directed to formulate, adept, promulgate, and enforce rules and
regulations, not inconsistent with the Constitution and laws of this
State for the following purposess

(a) The keeping and preservation of water well logs and thelr
filing and forwarding as hereinafter directed;
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(b) The prevention of pollution of underground water by
water well drillers arising out of the drilling, boring, coring or
constructing of any water well as defined in this Act; and

(e) The registration of water well drillers and the revoca-
tion of such registration. .

Sec. J. Water Well Log. BEvery water well driller, as defined
herein, drilling, deepening or taking electric logs of a water well
within this State, shall make and keep or cause to be kept a legl-
ble and accurate water well log thereof, and shall within sixty
(60) days from the completion of cessation of drilling, deepening,
electric logging, 1f any, of such well deliver or transmit by certi-
fied mail a signed true copy of such log, and such electric log, if
any, to the Board, upon forms furnished or approved by the Board.
If such well is drilled within the designated boundaries of any
underground conservation district, the driller shall furnish a copy
of the aforesald log to such district. Such logs shall be deemed
public information..-— . —

Sec. 4, Registration. No person, firm, or corporation, ex-
cept a registered water well driller, shall hereafter drill, bore,
core or deepen any water well for hire, in this State.

Sec. 5. Applications and Registration. All applications for
a ocertificate of registration as a water well driller shall be filed
with the Board upon forms furnished by the Board, accompanied by a
filing fee of Twenty-five Dollars ($25). Applicants for a certifi-
cate of registration shall:

(a) Be a natural perzon at least twenty-one (21) years of
age;

(b) Have worked at the water well drilling trade for at
least two (2) years before making application;

....3....
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(c) Have been a bona fide resident of this State for the last
year preceding the filing of such appliecation.

Bec. 6. Examining Panel. In connection herewith, the Board
is empowered to appoint from time to time from among the registered
water well drillers of this State three (3) examiners, from dif-
ferent areas of the 8tate, to assist it in the administration of
this Act, Such examiners shall serve a four-year term, and each
such examiner shall be allowed for each day or part thereof spent by
him in actually administering this Aet the sum of Twenty Dollars
($20), and said examiners shall be allowed, in addition, their ac-
tual and necessary traveling expenses, provided, that no such exami-
ner shall receive hereunder more than Five Hundred Dollars ($500)
annually, exclusive of expenses.

8ec. 7. Certain Certificates to Be Issued. Any person who,
on the effective date of this Aet, possesses the qualifications set
forth in Beotions 5(a) through 5(¢) shall, upon making sworn appli-
cation to such effect supported by affidavit of two (2) other adult
residents of this State and payment of the fee required by Section §
hereof be entitled to be issued a Certificate of Registration.

S8ec. 8. Receipts and Disbursements. The Board shall receive
and account for all moneys derived under the provisions of this Act,
and shall pay the same into the State Treasury. The State Treasurer
shall keep such moneys in a fund separate and apart from sll other
fundes in the Btate Treasury, which funds shall be used for no other
purposes than for the administration of this Act. 8Ssaid fund shall
be known as the "Water Well Drillers' Pund," and said fund 1z hereby
created., Disbursements of said fund shall be made only by warrant
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drawn by the State Comptroller of Public Accounts who is hereby au-
thorized to issue warrants upon the State Treasurer agalnst sald
funds, on itemized vouchers, approved by the Board or some person
properly designated by the Board to approve the same. All moneys
in sald fund ere hereby specifically appropriated to the Board for
the purpose of administering this Act. ALl per diem and expenses
of examiners, as provided in Section 6 hereof, shall be paid from
sald fund. The Board shall employ such clerical or other assistants
as may be necessary for the proper performance of its duties and
may make expenditures of this fund for any purposes which, in the
opinion of the Board, are reasonably necassary for the proper per-
formance of its duties under this Act, and all the expenses of ad-
ministering this Act shall be paid from the Water Well Drillers'
Fund.

Sec. 9. Issuance, Expiration, and Renewal of Certificate., If
the Board is satisfied that an applicant is qualified under this
Act, it shall issue to the applicant a Water Well Drillers’ Certifi-
cate of Registration. Rach such certificate shall expire on the
3lst day of the month of August next following its issusnce. No
such certificate shall be transferable. The Board shall notify
every person registered under this Act at least one (1) month in ad-
vance of the expiration of his certificate, but the failure to mail
or receive said notice shall not prevent the expiration of such cer-
tificate. A certificate may be reneved at any time within thirty
(30) days of the expiration thersof by the payment of a renewsl fee
of Fifteen Dollars ($15). Otherwise a new reglstration under

Section 5 hereof shall be required.
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Sec. 10. Revocation. The Board shall have the power to re-
voke the Certificate of Reglstration of any registered water well
driller whos

(a) Practices fraud or deceit in obtaining such Certificate
of Registration.

(b) Willfully violates any of the provisions of this Act or
any order, rule, or regulation of the Board authorized in Section 2
hersof,

Ro cartificate shall be revoked until the registrant has been
furnished with a statement in writing of the charges made against
him. Notlce may be given the registrant in person or by depositing
the same in the United Btates mail, properly stamped and addressed
to the registrant, as such address may be known by the Board or as
shown by the Board's records, registersed or certified with & return
receipt requested. The registrant may, within ten (10) days of re-
celving such notice, file a written request with the Board for a
public hearing on such charges. In such cases, the Board shall
promptly fix the date for such public hearing at its offices, but
the date for such hearing shsll be at least twenty (20) days after
the date of fixing the same; and the notice of the date of such
hearing as set by the Board shall be delivered in person or forth-
with mailed to the regiatrant.

S8ec. 1ll. Appeal. Any person whose Certificate of Regis-
tration is revoked by the Board shall have the right to file suit
in a Distriot Court of the County of Travis, State of Texas, to set
aside the order of the Board revoking the Certificate of Regis-
tration. 8aid sult shall be filed against the Board as defendant,
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and service of process may be had upon its chairman, or any member
thereof, The sult shall be tried de novo as such term is commonly
used and intended in an appeal from Justice Court to the County
Court, and the substantial avidence rule shall have no application
thereto.

Sec. 12, Relssuance. A new Certificate of Registration, to
replace any certificate lost, destroyed or mutilated may be issued,
subject to the rules and regulations prescribed by the Board, and
a charge of One Dollar ($1) shall be made for such new certificate,

S8ec. 13. Violations-Penalties. Any person presenting or at-
tempting to use as his own the Certificate of Registration of an-
other, or any person who shall give any false evidence of any kind
to the Board or any member thereof in obtaining a Certificate of
Registration, and any person who shall violate any of the provisions
of this Act, shall be deemed guilty of a misdemeanor and upon c¢on-
viction shall be punished by a fine of not less than Twenty-five
Dollars ($25) nor more than Two Hundred Dollars ($200) or be con-
fined in Jjail for a period not exceeding one hundred and twenty
(120) days, or by both such fine and imprisonment. BEach day of
such violation shall constitute a separate offense. The Board is
charged with the duty of aiding in the enforcement of the provisions
of this Act, and any member or employee of the Board may present to
the prosecuting officer complaints relating to vioclations of any of
the provisions of the Act. The Attorney General of Texas shall act
a8 legal advisor to the Board in the administration of this Aet and
shall render such legal assistance as may be necessary in enforcing
and making effective the provisions of this Act; provided that this
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shall not relieve County and District Attorneys of any of their
duties under this Act,

S8ec. 1%, Reciproeity. The Board may register without exami-
nation, upon payment of the required fee, applicants who are duly
licensed under the laws of any other State that has reciprocal laws
with this State, that has been licensing citizens of this Btate,
and that has requirements deemed by the Board to be at least equiva-
lent to those of this State.

Sec. 15, Construction. Nothing in this Act shall be con-
strued as affecting the ownership, or the rights of the owner of
the land, in underground water.

Sec. 16. Severability. If any section, subsection, sentence,
c¢lause or phrase of this Act is for any reason held to be unconsti-
tutional or invalid, such decision shall not affect the validity of
the remaining portion of this Act. The Legislature hereby declares
that it would have passed this Act and each section, subsection,
sentence, clause or phrase thereof irrespective of the fact that
any one (1) or more of the sections, subsections, sentences, clauses
or phrases be declared unconstitutional.

Sec. 17. BEmergency. The fact that the laws of this State do
not adequately provide for the conservation and prevention of waste
of underground water resources and the fact that public interest re-
quires that underground water reservoirs of the State be protected
from waste and pollution create an emergency and an imperative pub-
lic necessity that the Constitutional Rule requiring bills to be
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read on three several days in each House be suspended, and said Rule
iz hereby suspended, and this Act shall take effect and be in force

from and after its passage, and it 1s so enacted.



H. B. No. _1_-“_2_3

3??’ \ APR 29 1959
A BILL Koo o READ SECOND

TO BE ENTITLED TIME {(5(6’ ac/ r‘(ﬁ/__h AND

ORDERED ENGROSSED, “K}
P

AN ACT to provide for the conservation \ s
and prevention of waste of underground Teere - Accar A Z/aﬁ?
water and to protect underground water S
reservoirs from pollution;:defining cer- - 2
tain terms; providing for the administr ’&/ T‘,Z O ,
tion of this Act; amending Article 7605 Qe //\7 “ ane el
of the 1925 Revised Civil Statutes of R

Texas; providing for registration of wa- Chicvl Clerk, House of Representatives

ter well drillers; aubhorizing promul- |

gation of rules; providing for an exami-,

ning panel, prescribing its duties,

providing for its organization and JﬁpR Zg 1959 SENT 10 ENGROSSING CLERK
meetings, and fixing the compensation

of its members; fixing certain regis-

tration, renewal and permit fees; pro-

vide for water well logs and their

preservation; creating a special fund

to be known as the "Water Well Drillers’
Fund"; making an appropriation; con-
taining & "Grandfather Clause"; provid-
ing for revocation, expiration, renswal,
and reissuance of certificates; pro-
viding for judicial review; providing |
exemptions; providing that this Act shall
not affect ownership of underground wat-
or; prescribing penalties; providing for

5N
reciprocity; providing for severabilitys;, g ,
and declaring an emergency. | MHG%?E 3359 RECEWED
' REPRESENTATIVES MAK 1S 1959
woay JAN 211959 ‘ HOUSt OF
% REPRESENTATIVES

rr2 & 1 Reap 1e1 TIME
AND REFERRED T0 COMMITTEE ON

:
MAR 17 1959 RePoRTED FavoRARt v RSTRRENDED SENT TO PRINTER
MAR , o 1959 RETURNED FaCia PRINTER. SENY TO SPEAKER-




By: Woolsey, Blanchard H. B. No. 123

A BILL TO BE ENTITLED

AN ACT

to provide for the conservation and prevention of waste of under-
ground water and to protect underground water reservoirs from
pollution; defining certain terms; providing for the administration
of this Actj; concerning the making and disposition of water well
logs; . . . . . etc.; and declaring an emergency.

1-21-59 Filed. -

2- 2-59 Read first time and referred to Committee on Conservation
and Reclamation.

3-17-59 Reported favorably, as amended. Sent to printer.

3-18-59 Returned from printer. Sent to Speaker.

4-29-59 Read second time, amended, and ordered engrossed by a
‘ viva-voce vote, .

Dorothy Hallman
Chief Clerk, H. of R.

4-29-59 Sent to Engrossing Clerk.

4-29-59 Engrossed |
Mﬂu ot A
Engrossing C erk H. of R.
MAY 4 1953 RETURNED FROM ENGROSSING CLERK
MAY 4 1959 SENTTO SPEAKER
_ MAY & 1959

:%7&1%3;(/ c*»dzu?éiLuiictﬁi/
_‘kzawzm/zj/ Aeakog %TC‘M —
eder /\Z;;@ A, -ﬁ/ -
Aecor d_ 7/4/2%;.

Chief Clerk, House of Representatives



	Introduced Version
	Text

	House Committee Report
	Report Form

	House 2nd Reading Amendment(s)
	Engrossed Version
	Text

	Bill Back



